Thereafter, on March 23, 1987, counsel for both.parties con-
tacted me by means of a conference telephone call, stating that
they now had reached an agreement to settle these cases.  The
terms of the settlement were explained. The original assessments
for the four violations were $350 and the proposed settlements
were for $2,000.  I indicated my tentative approval and directed
the Solicitor to file an appropriate motion by March 25, 1987,
which he did. The scheduled hearing was cancelled.

Section 110(k) of the Act sets forth the settlement
authority of the Commission and its Judges as follows:

(k) No proposed penalty which has been con-
tested before the Commission under section 105(a)
shall be compromised, mitigated, or settled except
with the approval of the Commission. * * *

The purposes of section 110(k) is 'explained in the
legislative history as follows:

In addition to the delay in assessing and
collecting penalties, another factor which re-
duces the effectiveness of the civil penalty as
an enforcement tool under the Coal Act is the
compromising of the amounts of penalties
actually paid. In its investigation of the
penalty collection system under the Coal Act,
the Committee learned that to a great extent
the compromising of assessed penalties does
not come under public scrutiny. Negotiations
between operators and Conference Officers of
MESA are not on the record.  Even after a
Petition for Civil Penalty Assessment has been
filed by the Solicitor with the Office of
Hearings and Appeals, settlement efforts
between the operator and the Solicitor are
not on the record, and a settlement need not
be approved by the Administrative Law Judge.
Similarly, there is considerable opportunity
for off-the-record settlement negotiations
with representatives of the Department of
Justice while cases are pending in the
district courts.

While the reduction of litigation and col-
lection expenses may be a reason for the
compromise of assessed penalties, the
Committee strongly feels that since the
penalty system is not for the purpose of
raising revenues for the Government, and
is indeed for the purpose of encouraging
operator compliance with the Act's require-
ments, the need, to save litigation and
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